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MIAMI-DADE FIRE RESCUE 

Policy & Procedure 
DEPARTMENT 

Manual 

24.01 PURPOSE: 
To ensure the safety of firefighters and residents of Miami-Dade Cour$y, Miami-Dade 
Fire Rescue (MDFR) will limit the number of consecutive hours sworn' personnel can 
work to ensure that they remain alert. 

24.02 - POLICY: 
No sworn personnel will work more than forty-eight (48) consecutive hours in any sixty 
(60) hour period unless authorized under extraordinary situations. 

24.03 AUTHORITY: 
The authority vested in the Fire Chief by Florida Statute 125.01; Sections 4.01 and 4.02 
of the Miami-Dade County Charter; and Section 2-181 of the Code of Miami-Dade 
County. 

RESPONSIBILITY: 
It is the responsibility of the Assistant Fire Chief for Operations to review and update this 
policy. 

DEFINITIONIS1: 
NIA 

PROCEDURE: 
I. Sworn personnel who have worked 48-hours consecutively will not accept 

overtime, off-duty assignments, or work exchange time for another sworn 
personnel without at least twelve ( 3  2) hours in an off-duty status. 

11. Sworn personnel who have worked a partial shift preceding a twenty-four (24) hour 
tour of duty will not accept any overtime, off-duty assignment, or exchange time 
that would cause him or her to exceed 48-hours in a 60-hour period. 

Ill. Sworn personnel are prohibited from working any off-duty assignments 12-hours 
immediately prior to a scheduled operations shift providing the operations tour of 
duty begins at 0700 hours. 

IV. Sworn personnel will not work in excess of 12-hours of off-duty assignments 
immediately following a 24-hour operations tour of duty. 
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V. No consecutive off-duty assignments will be worked. A minimum of one 12-hour 
off-duty rest period is required between off-duty assignments and as stipulated in 
Section Ill above. 

VI. Exceptions 

This policy may be waived: 

A. In any state of emergency affecting MDFR as determined by the Fire Chief 
or designee. 

B. To allow for emergency overtime for up to twelve (1 2) hours. 

C. To allow for special events which terminate no later than midnight the 
evening preceding a swom employees' regular duty shift. 

VII. Sworn Personnel Responsibility 

A. It is the responsibility of all sworn personnel to ensure they are not in 
violation of this policy. 

B. It is the responsibility of all supervisors to monitor their personnel's 
compliance with this policy. 

C. All approved exceptions to this policy for swom personnel working in 
Operations will be documented in the station logbook and followed up with a 
memo to the Fire Chief detailing the circumstances. 

REVOCATION: 
Any and all parts of previous Orders. Rules and Regulations, Operations Memos and 
~dministrative Orders in conflict with this Policy and Procedure are revoked. 

REVISION: 
New Policy 

Rev. 09107106 
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MIAMI-DADE FIRE RESCUE DEPARTMENT 

Policy and Procedure Manual 

PURPOSE: 
To provide a process for hiring overtime (O.T.) in an effective and consistent manner. 

29.02 POLICY : 
The Department will maintain sufficient staffing levels. During lhe times when a sufficient 
number of personnel are not available to fill all positions, overtime will be offered to 
personnel in accordance with this procedure. 

29.03 AUTHORITY: 
The authority vested in the Fire Chief by Florida Statute 125.01; Sections 4.01 and 4.02 
of Miami-Dade County Charter; Section 2-181 of the Code of Miami-Dade County, and 
the applicable collective Bargaining Agreement. 

RESPONSlBILlTY: 
It is the responsibility of the Deputy Director for Operations to review and update this 
policy. 

29.05 DEFiNITION(S): 
Overtime (O.T.) - Time in addition to that of the established regular work schedule. 
Overtime can be considered anticipated O.T., unanticipated O.T., or extended O.T. 

Unanticipated (Emergency) O.T. - Usually the first 12 hours of a shift, when the need for 
overtime is first established at the beginning of the employee's regularly assigned shift. 
Unanticipated O.T. includes instances when an on-duty person is relieved of duty. 

Anticipated O.T. - Usually the second 12 hours of a shift immediately following an 
unanticipated (emergency) O.T., or when the need for advanced O.T. is recognized. 

Extended O.T. - Long term O.T. greater than 24 hours, usually involving extraordinary 
operations, which may or may not involve travel. This will include but may not be limited 
to approved overtime for Wildfires and Mutual Aid. 

PROCEDURE: 
Overtime will only be assigned in situations where a Supervisor in charge is convinced 
that the work is essential in meeting established schedules, deadlines, standards, or 
minimum staffing requirements. 
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1. OPERATIONS 

A. Battajion Leadworkers will notify the Overtime Operator of any anticipated 
O.T. by 0900 each morning, or as soon as the need is established. The 
Overtime Operator will then hire the anticipated O.T. and notify the 
appropriate Battation Chief of the personnel hired. 

NOTE : 
Battalion 5 will also advise the Overtime Operator of anticipated vacancies 
for Battalion 6 in accordance with paragraph A above. 

B. Battalion Chiefs, when filling positions, will consider only the required rank 
and certifications needed in accordance with the Collective Bargaining 
Agreement. 

NOTE : 
Rescue personnel will be considered for suppression unit positions. 

1. Unanticipated (Emergency) O.T. for vacancies known by 0730, will be 
hired by the Battalion Chief in the following order: 

a.  Off-going personnel in the position requiring relief as indicated 
by the placement of names listed on the current Battalion Daily 
Roster. Employees who refuse O.T., may be required to 
holdover until properly relieved. 

b. Off-going personnel with required qualifications on the unit 
where the vacancy occurred. 

c. Off-going personnel with required qualifications at the station 
where the vacancy occurred. 

d. Off-going personnel with required qualifications in the Battalion 
.where the vacancy has occurred. 

e. Any uniformed emplayee with required qualifications. 

2. Unanticipated (Emergency) O.T. for vacancies which occur after 0700 
and before 1100 hours, which result from on-duty personnel being 
relieved of duty due to an unanticipated need, will be hired by the 
Battalion Chief. The Battalion Chief Leadworker will advise the 
Overtime Operator to hire personnel for the second 12 hours of 
anticipated O.T. 

.NOTE : 
The Battalion Chief may request assistance from the Overtime 
Operator in hiring for vacancies that occur before 1100. 

Rev. 08131 101 



3. Unanticipated (Emergency) O.T. for vacancies not filled by 1100 hours, 
or for vacancies that occur between 1100 and 1700 hours, will be hired 
by the Overtime Operator. The Overtime Operator will Mre one person 
to fill the vacancy for the remainder of the shift. 
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4. Unanticipated (Emergency) O.T. for vacancies which occur after 1700 
hours, or for vacancies not filled by the Overlime Operator after four 
(4) hours of a unit riding short of personnel, will be hired by the 
Battalion Chief. 

1 

NOTE: 
The Battalion Chief will also hire for anticiaated O.T. not hired bv the 
Overtime Operator by 1700 hours. 

a. The Battalion Chief will select personnel in the following order: 

( )  On-coming relief person for the vacant position as 
indicated by the placement of names listed on the 
Battalion Daily Roster. 

(2). On-coming relief person with required qualifications from 
that unit. 

(3). On-coming relief person from that station with required 
qualifications. 

(4). Any sworn uniformed employee with required 
qualifications. 

b. Immediately after the Battalion Chief or supervisor has hired 
personnel to work overtime, the Battalion Leadworker will 
provide the Overtime Operator with the following information on 
each person hired: 

(1). Name and Rank 

(2). S.S. Number 

(3). Position worked 

(4). Date 

(5). Total hours worked 

5. For record keeping purposes, the Battalion Chief will notify the 
Overtime Operator of overtime cancellations. The Overtime Operator 
will then notify employees whose overtime has been canceled. 

Rev. 08131101 
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II. BUREAUS 

A. Each Bureau must have an established overtime hiring procedure approved 
by their Division Chief that complies with department policy and fulfills the 
Bureau's operational needs. In addition, the hiring procedures for each 
Bureau must be consistent with the applicable Collective Bargaining 
Agreement. . . 

B. Each Bureau OlClSupervisor will hire needed overtime in accordance with 
their Bureau's established hiring procedures. 

C. Immediately after the Bureau OlClSupervisor has hired personnel for 
overtime, he or she will provide the Overtime Operator at Fire 
Communications with the following information for each person hired: 

1. Name and Rank 

2. S.S. Number 

3. Position worked 

4. Date 

5. Total hours worked 

D. For record keeping purposes, the Bureau OlClSupervisor will notify the 
Overtime Operator of overtime cancellations. The Bureau OlClSupervisor is 
also responsible for notifying employees whose overtime has been 
cancelled. 

HI. FlRE COMMUNlCATiONS OFFICE 

A. Overtime Operator Responsibilities 

I Hire all anticipated overtime in Operations. 

2. Notify the appropriate Battalion Chief of the names and social security 
numbers of personnel hired. 

3. Notify employees in Operations whme overtime has been cancelled. 

4. Notify the appropriate Battation Chief of any vacancies that have not 
been filled by 1700 hours. 

5. Hire overtime for major alarms, hurricanes, injuries, in-kind services. 
anticipated or unanticipated emergencies, etc. 

Rev. 08131101 



Personnel hired by the Overtime Operator for anticipated overtirne, but 
who are not needed upon reporting to their duty assignment, may be 
reassjgned to work a different overlime assignment that is available. 
Personnel who refuse to work the available overlime assignment, wiH 
not be paid the four-hour minimum, but will only be paid for the hours 
that they actually work. 

Volume: I ADMlNlSTRATlVE PRACTICES 

6. Hiring anticipated overtirne via overtime computer system 

Chapter: M 

1. Suppression vacancies will be filled using the firefighter and paramedic 
computer mode until the positions are filled. 

EMPLOYMENT JOB BENEFITS 

2. The paramedic-only computer mode will only be used after all 
suppression positions are filled. 

3. Ail available overtime will be offered to all personnel possessing the 
required certificationslqualifications for the available vacancies. 

4. The Overtime Operator will call persons with the least number of hours 
as selected by the overtime computer until 1700 hours or until all 
vacancies are filled for the same day. 

5. Advanced or anticipated overtime for the next day, etc., will be called 
until all overtime vacancies are filled. 

6. Employees who refuse to work overtirne when contacted, will 
automatically have up to '12 hours added to their total overtime hours. 
Once a refusal by an employee to work overtime is recorded in the 
overtime computer, no changes will be allowed. 

7. Employees unable to work overtime who are on scheduled annual 
vacation leave, military leave, exchange time, funeral leave, authorized 
sick injured, working on county business, or working fire or rescue 
watch, will be entered as skipped with no hours charged. 

C. Extended O.T. hired for periods greater than 24 hours 

1. Personnel hired by the Overtime Operator to work extended overtime 
will be hired from the extended O.T. hiring list. 

2. Probationary firefighters will not be hired to work extended O.T. 

3. Personnel hired to work extended O.T. must notify their PAR 
Supervisor of all prior commitments to the department (firewatch, 
exchange time, etc.). 

4. Employees who have prior department commitments within 48 hours 
of deployment to work extended O.T.. will not be eligible to be hired to 
work extended O.T. 

5 Rev. 06/31 101 
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NOTE : 
An employee's regularly assigned shift is not considered as a prior 
commitment that will exclude the employee from being eligible to be 
hired to work extended O.T. 

D. Overtime computer calling list maintenance and eligibility 

1. Employees with eight (8) consecutive "unavailables" will have 12 hours 
added to their overtime total. In addition, eight (8) consecutive 
"unavailables" will count as one refusal. 

2. Three (3) consecutive refusals by an employee to work overtime 
requires that the employee's name be removed from the overtime 
calling list for a period of at least three (3) months. Three (3) 
consecutive refusals may consist of 24 consecutive "unavailables" or 
any combination of refusals and "unavailables" that total three (3) 
consecutive refusals. 

3. Employees who want their names to be returned to the overtime 
calling list, must submit a written request to the Overtime Operator. 
Employees are responsible for confirming that the Overtime Operator 
at Fire Communications has received their request. 

4. Quarterly Reconciliation 

a. At the end of each quarter of the current calendar year 
(March 31, June 30, September 30, and December 31), the 
department will verify the total number of O.T. hours worked by 
each emptoyee. 

b. The Overtime Operator will reconcile the department's list of the 
total number of O.T. hours each employee either earned in 
compensatory time or received payment for, with the total 
number of O.T. hours that are listed in the overtime computer. 

.NOTE.: - 
The total number of hours listed in the overtime cornouter 
consists of the sum of the O.T. hours worked, hours charged for 
refusals, plus the average in hours as indicated in Section V of 
this policy. 

c. Each employee's overtime balance will be based on an evolving 
two to three-year total. At the end of the third year, the earliest 
year's total for the three-year balance is dropped. All new hours 

Rev. 08M1/01 
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accumulated during the current year are then added to the 
remaining two-year balance. 

Example: 

.Year. - - Name .Hours 

(I) Jan. 01,200-l F.F. Doe 0 0 
Dec. 31, 2001 F.F. Doe 240 240 

(2) Jan. 01, 2002 F.F. Doe 240 240 
Dec. 31, 2002 F.F. Doe 200 440 

(3) Jan. 01, 2003 F.F. Doe 440 440 
Dec. 37,2003 F.F. Doe 160 600 

(4) Jan.0?,2004 F.F.Doe 360 360 
Dec, 31,2004 F.F. Doe ? 00 460 

NOTE: 
As illustrated in the example above. at the end of F.F. Doe's 
three (3) year period ( ~ e c .  31, 2003), the hours from 
Jan. 1, 2001 through Dec. 31, 2001 are dropped on Jan. I, 
2004. This follows the rule that at the end of the third year of 
each person's running balance, the hours accumulated during 
each person's earliest year of their three year total is dropped. 

The example above also illustrates that after the earliest year's 
total number of hours are dropped, all hours worked by each 
person during the current year are added to their remaining 
two-year total. This cycle then continues to be repeated each 
year thereafter. 

IV. EMPLOYEE RESPONSIBILITIES 

A. Except for Ill C (Extended O.T.) in this policy, employees may not cancel fire 
or rescue watch to work overtime. 

B. Employees who are on light duty status will not be eligible to work overtime 
on emergency response units assigned to Operations. However, a Division 
ChieflManager may elect to assign a Light Duty employee to work overtime 
in a staff position within his or her Division if the assignment does not 
adversely affect the employee's sickness or injury. 

C. Employees must personally accept overtime before a vacancy is considered 
officially filled. 

7 Rev. 08131101 
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D. Employees who work overtime are responsible for signing their completed 
overtime authorization form. 

E. Employees who elect to remove their name from the 0.T. list must remain off 
the list for a minimum of three months. 

V. UPDATING PERSONAL OVERTIME INFORMATION 

A. Employees requesting overtime information regarding their overtime 
availability status must do so in writing. 

B. Employees requesting to change their personal information for overtime must 
do so in writing on the personal change of informationladdress form. 

C. Employees who are newly promoted or certified will maintain their current 
balance of O.T. hours for their new rank or classification. 

D. Probationary firefighters who are placed on the overtime calling list will be 
positioned two-thirds from the top of the list for their certification. 

E. Employees voluntarily removed from the 0.T. list and employees 
involuntarily removed from the 0.5. list, who later change their status back to 
desiring to work overtime, will be either reassigned their previous O.T. 
balance or positioned two-thirds from the top of the list for their current rank 
and classification, whichever is higher. 

F. Employees returning to full duty from an authorized light duty status which 
resulted from an on the job injury, will be reassigned their current O.T. 
balance. 

G. Employees returning to full duty from an authorized light duty status which 
resulted from an off the job injury, will be reassigned their current O.T. 
balance or positioned two-thirds from the top of the list for their current rank 
and classification, whichever is higher. 

VI. OVERTIME AUTHORIZATION FORM 

A. Compensation for working overtime will only be paid when accompanied by a 
properly completed overtime authorization form. 

13. No PAR Supervisor will enter overtime hours on a PAR sheet or PAR change 
form without having first confirmed that the appropriate documentation of 
overtime worked has been made on a properly completed and signed 
overtime authorization form. 

NOTE: - 

Rev. 08131101 
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The form must include the reason for the overtime, the place where the 
overtime was worked, the signature of the supervisor where the overtime 
was worked, and the signature of the employee who worked the overtime. 

C. The immediate supervisor in charge of the unit or area where the overtime is 
worked is responsible for initiating the overtime authorization form. The 
immediate supervisor is also responsible for both verifying that the overtime 
is needed and documenting the reason far the overtime on the overtime 
authorization form. 

D. The following information must not be included on the overtime authorization 
form: 

1. Overtime that has been worked in more than one pay-period. 

2. Overtime that has been worked at more than one site. 

3. Overtime that has been worked on more than one shift. 

4. Signatures of multiple immediate supervisors. 

E. The supervisor of the unit or area where the overtime is worked is 
responsible for immediately forwarding the completed overtime authorization 
form to the employee's PAR Holder. The employee will be provided only a 
copy of the completed overtime authorization fom for his or her records. 

NOTE: 
Detailed instructions for ~rocessinq the overtime authorization form can be 
found in the Overtime fo;m standard Operating Procedure. 

F. A completed and properly signed overtime authorization form must be 
attached to the PAR sheet for each overtime entry made on the PAR sheet 
during the current pay period. A completed and properly signed overtime 
authorization f o n  must also be attached to the Payroll Attendance Record 
Change form for each overtime entry recorded on the form. 

.REVOCATION: 
Policy and Procedure I-M-29 dated 08131101 and all parks of previous orders, rules and 
regulations, operations memos and administrative orders in conflict with this policy, and 
procedure are revoked. 

REVISION: 
Section-Header:Fire Chief's signature and dale 

Rev. 08131101 
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Section-29.06 
Section-29.07 
Section-Footer:Rev. Date 
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MIAMI* MIAMI-DADE FIRE RESCUE DEPARTMENT 

Policy & Procedure Manual 

25.01 PURPOSE: 
To establish guidelines for Ihe use, monitoring and review of sick leave. 

25.02 POLICY: 
Employees wifi use sick leave according 10 establ~shed guidelines set forth by this policy 
and Section 02.01. OD of the Metro-Dade County Leave Manual. 

AUTHORITY: 
The authority vested in the Fire Chief by Florida Statute 125.01. Section 4.01 and 4.02 of 
the ~ e t r o - ~ a d e  County Charter, section 2-181 of the Code of Metro-Dade County. and 
Section 02 .0 j .  00 Metro-Dade County Leave Manual. 

RESPONSIBILIN: 
It is the responsibility of the appropriate Assistant ChieflDireclor to review and update this 
policy. 

DEFINITION: 
Excused Sick Leave: Sick leave that is documented by proof of a visit to a physician and 
a release to return to duty, or sick leave used when an-employee becomes /li after having 
reported to work. 

Unexcused Sick Leave: Sick Leave that is not excused as described above 

Leave Year: The period for maintaining an employee leave record which beginning with 
the leave conversion date and covering 26 pay periods. 

PROCEDURE: 
I. Use of Sick Leave: 

A. Sick Leave may be used for: 

1 Personal illness or injury. 

2. Personal medical or dental appointment with prior approval from 
immediate supervisor. 

3. Death or life threatening illness in the immediate family. 



2. The supervisor will make notation as to receiving the original document 
of proof and forward it to the Personnel Bureau for filing. 

B. When employees are required to provide written proof of the reason for sick 
leave, the documentation will be of a general nature and will not 
disclose a specific diagnosis or other private medical information. The 
documentation must be signed by the treating physi~ian and include: 

I. Treating physician's name, address, and telephone number 

2. Date of examination 

3.  Period of absence attributable to the medical condition 

C .  If at anytime the supervisor determines that the employee's absence is 
not properly chargeable to sick leave, the employee may be placed in 
non-pay status or other accrued leave may be charged. 

REVOCATION: 
A. 0. 4-87 and all parts of previous orders, rules and regulations, operations memos, and 
administrative orders in conflict with this policy and procedure are revoked. 

REVISION: 
New Policy 

Rev. 0711 Dl95 
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There is essentially no dispute as to the h t s  of (his w e .  

On September 7,2a06, t i~e Miami-Dade Fire R w m  DepamW, 

~Depabe~zt'' or 'Danty3 issued rm additicnal pmuisibn to h Poky aad 

PrmedwaI Man& rekrred to es Volme 1, Chaptar B, Subject 24 (W-24) 

and titled ?Limit on Cuasedve bun Wcalred by Swum Personnel". The 

poky manual pmvision 1-8-24 states as its "Poky'" 04-02): 

sworn psrsomd will w& wrre tban Tor@-~:iight 

consecutive h m  in, my sw hour period unless d a r i z e d  

under e x t r a d ~  situdons." 

Updm ita s-d "'IPracebe" 143-24 (24,061 it also stam: 

"I S w c m  p m e I  who have worked 48 hums 

msemti~~:Iy will L Z O ~  accept o d m e ,  off-duty 

assignents or work exchange time for a n o k  

sworn ~ s a m d  wB~ouf at least twelve hours ia 

an off4a.ty statw. 

II S w m  persoaneI w h  barn worked a partid shifk 

preceding a tmnty-fuur hour tmrr of  duty will not 



exdxmge time f a t  w d d  cause him or ber to 

exwed 48 bum in a 60 hour pdod. 

Dl swotn pasonad ate prohbited from working any 

12 hours immcdiwtefy prior to a schcdulcd optrations shift 

povSding the opmtians tom o f d e  hgins st 0700 hours. 

.I3 S w m personnel will not work in exce96 of 12 hours of 

opera~ons twr of duty. 

V No 13ansect~w oEdutty asslgnmtmts will be worked 

A &mum of one 12 haur o f f d u ~  rest period is 

requ;ired betmeen off-duty msignme~~& and as stipulated 

ul Section El ahye." 

The 1-I3-24 policy lists certain mceptiom tx the limitation in 

consecutive haus worked in Seotion VT, "Exceptio~s" (24.06'): 

"This Policy May BE Waived: 

A. In any state of mqgncy afikdng MbFR as 

B. To &ow for emergency overtime fbr up to 

C. To allow for special events whifib tamhate no 



later than midnigbttbe e*&g p e e b g  a 

' SWUSl C~IBP~OYCZS T~@U d Q  M:' 

ta the %spms1biIitf' of mom pasomel, 1-B-24 (24.06) at 

W n  Vn. with respect to its poky  &&s: 

"A It is tht nspmisibili@ daIL sworn p m d  ta 

msm that they rrre no€ in vialation afthis policy, . 

B, XtSstherespnll~lb~~of~~upesvisomtomonit~r 

th& pmsomi's mmpliance with thi~ policy. 

' C. AU approved exceptions to €IN policy Ibr sworn 

p!mXmel waiking in apdms d l  be docurneuted 

in the statiop logbook to the fire W&f.aifing the 

cireurngmc~." 

Tbe Policy pruvid~s nnder 'Revomtion" ((24.07] thax: 

"Any and di pmvians dm, des and regdatians, 

aperatid memos aad administrative orders isl. 

wnfZict w i ~  dre Poli~y sad P r d ~  are revoked." 

The g r i e  Captain PBul Sloene, (and Unica), conten6 in the 

gnievsnce tbat Pcllicy Manod 14-24 violates s d  Bticles afthe 

Collective Bm-g A ~ e n t  P A ) .  
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The CBA 6 c l e s  &ged by bye grievant to be violatad by this Policy 

1 -B-24 in pertbrent part are: 

"AR 

7.1 All classified empioyes ofthc Nib-Dadc FiFe 

Resme & w t  set forth in M c h  2 ap to 

a d  incIuding fue captaia shall have tbe right Zo 

ques t  and. be paid at the rate of one and ont Wf 

tima their normal rate of pay for hll duty horn  

perfumed in e x w s  offheir normal work day m 

3veek. Normal work day shall, mem mty-four 

h ~ n r s   OX dl -10yee~ ~ 0 6 g   OUT hbllfs 

af duty. 

7.2 The o p p ~  to wail< overtime 5hali be offered 

to dl emplayew cowred by ibe Article . ., . 

7.3 Voluntary overthe Mi nut be rehsed wbenmr 

tlK mzd I3Xists except far personal mwgmcy or 

substadd inc~aveniknce d the cmpfoyee. 

29. I Employees may d a n p  shifts with p-somel 



ofthe Same c ~ f i c k t i n  subject to the following 

A. Requests may be denied if rm exchange will 

intmkm with the efficient operation of the 

B. Excbmge of time sbdl be in increments of 

24 horn ar lms as required by the empbyee 

C- Embmge requests must be made 48 horn m 

D. Excbmge rqu- M I  be subject to at¶yanct 

'E. Exchaages will be limited t~ 26 &if is per year 

per q l u y e e  sad m y  nat be fbr lnm than five 

conse~tive s M s .  This provision. may be Wended 

upon the d e n  aufb13Wu~ md appmml ern the 

F. Any exchaage frrr Ullion busiaess shll not be 

29.2 The employee agreeing to work the slrift d m g e  



for the employee requesting the shift arcban* sh& 

be Md accowtable to report for duty or have an 

m~used abmee. Any associated out of dass pay 

wiU be awded to thc i m p l o p  a p i n g  to m k .  No 

mchge of time will result in added cost to tbe &*. 

ARJZCT;E 30 

30.1 All job benefits aathmizedby tbe Coaoty.cmd 

Beretofore enjuyd by tlze employes which 

am mt specifically provided far or aM&d 

upon which t hq  had previously been grmkd. 

302 Nothing in this Mde sW p m t  the County 

&om making remaable changes in work nibs or 

he bef i t s  refinred to abm. 

30.3 TI& ageemeat shdl mt deprive any employee of 

of the pu@Cti.~m mted by: 



3. C b d h a a ~  of Md-Dade Corm@ e~dIuding 

Budget Ordmmcefi. 

4. The h!kmi-Dade Canntty Pcrs~lflel Rnles md 

Hegut atiom. " 

Further, with m s p d  to app1idI.e CBA provisions, tha  

Depwhnent relies primaily cm "Mcle 3, WAG- RIGRTS AND 

SCOPE OF TEE A C d K E m ,  which pmvides: 

"3.1 The Union rewgnlzes that &a Cuuaty poss wsm. th,.e sole 
- 

right to operate and manage the MaPRD and k t  

tbe work fm md that the rights, powers, autharjfy 

md discretion w k ~ h  tbe C o w  and the Departmat 

dmm necessary to carry out 4tr responsibilities and 

missiazla shall bs W f e d  only t o  the specific and 

express twms af this Agzzement and not by hpiied 

obligations. 

3.2 These rights and pbwers hc1nde bnr rn not limited to 

the authority to: 

a) Determi= &tbe missiom and ohjcctivs af the Depatmenc 

b) Set stan&ds of service to be ofired to the public; 

G) Detamhe ihe methods, mems and nmofw o fpe r sod  
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a-sary to carry opt Depment nspm~Witip;s. 

d) Exexcise ~ontml aad d i d o n  over its argm-on 

and apmtions; 

C) Take mrQ ~ 9 t i . n ~ ~  as may be neeessarg. tr, eany om 

smites dming mergacies declared by the 

County Mmam 

f) Discipline or d i s o h g e  employees for jost cauw;  

g) WedUte opedons arrd s&. The p ~ e s  a p e  
. 

 at it b h i r  intention to treat the existbg 24 horn 

tour of dift as a jab benefit under Article 2 7 and 

in ~ c o o r h c e  with Article 30; 

h) hlmdncc new cs impmved methods, apdms 

or ~ ~ G W F S ,  

i) Hh, pmmofe, transfer ar assign employees; 

J] Lay offemployrres in amrdmce with County 

proocdd guidelines for Co~mty layoffi or reduoe 

boars dwOTX(&lim o f  IByoi?E, 

k) S d ~ e d ~ h  awrtjme wmk ES rep6red. 

The acknowfe@ t b ~ t  durlng UIB negotiations whicb 

preceded this Agrermmt, each hsd the udhitscl d&t htd 
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~ppomrity to make demands and ~ o o p ~ ~ d ~  arith respect 

to my subjsot or lnathr md thst ffK Mderstsndin@s end 

kpeinents  aniyed at by the @eg afb* the exercise of 

th& rig& and opportwity an set fonh jn this agreement 

This agreamnt hcluding i-ts sllppheut and 

exhi'bits attaohed. bereto ~wnoludes all coll,edw lxqa img 

between the parties d d g  the term hmd,  and c d - l u t e s  

fhe sale, m're surd existing agmernerrt between the paties 

hemto and srrpercedes all prior' agreements and ~mdertskinp, . 

oral and express or imptie4 m practices: betwwn 

?he Co~mty and &G Ux3ion or its sslployees md expmsex 

all obligdom and r&r;tim imposed on each of the 

respective parties during the terrrr." 

The wideme adduced in testimony c l d y  established without 

dispute, that there exist& for an mdmrdinsri7y Ion& period of time, kist 

t h t y  yean, a past practiioe with resped no wtarirm on the number of 

oonsecutiq hours tllat a Fire md Rem empkpe can work witllout an. 05- 

duty period Indeed, thm was teatimany by the grievant's witamses Zhat 

they ooinmmly worked thee consecufivc twmwfm horn workdays or 

seventy-iwo conseczztive haws and even Ion@ p i a d s  c o n s w ~ h 1 y  in the 
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a b s m  ufa deola~ed or undeolared emsrgeacy. The testimony implid that 

some or dl of t h i s  e r ~ e s s  b e  worked, beyond the r e g d ~  twenb-fom born 

regular wurk day, was overtime wwk while perhaps in some case, the excess 

timbre or pint  fit may have b e ~ l  at stmight time rather than premium 

overtime pay. In either went, the tmthony as to long mnseeutive w& 

+ads w a s  vimdly unifm and miisputed and involved loss ofhwme to 

the employw. 

T'B grievant's rvibressee $so testified that muc11 of h e  excess 

o v d m e  OT time was occasimed by the sbift exchange policy and cantract 

proviaion whereby one employee on a twenty-four hour an and hty-eight 

born off bur of  duty can request to exchange a work day m work days with 

mother similarly bmwl ernp4oye wl~a agrees to the exchange a d  will work 

the me1mnged twenty-four hour workday for the requwthg employee wEc1.1 

would immediately precede ar succeed the w i n g  employees own regular 

twenty-four hour workday. 

'Ilxis exchange of &ifis might invalve two ar Inure requesting 

empluyees in a short time period rquesting a s;zift excbange or shift 

exchanges and result in an agreeing employee w-g immediately da 

and imDaedistely bafom bjs own regular twedy-fizw how workday and 
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possibly resalting io 6m caosecdve wmk days w d e d  or ninetyaix horns 

of consecutive work. 

In w ~ a s e  of emergency1 one witness testified that he mrked 

fourteen oonsxutive twenty-fm h m  work days withut be* nlievul for 

p~sum&ly a total dt l~ree  hmdrtd Wty-six ctn~secot l :~  born. Of oourse, 

emergencies sre exc8pted from the cbUenged policy change aed tbe 

limjtdon of fortyeight ocmsecutiw hours i s  not or msy not be applicable. 

Mcfa 29 covers he  €%change sm p~Jlcy and it hnits each 

employee to twenty-six shift m c h g a  in ow year bvt m more than five 

wnswufive sbjR exchanges, The implication is dear fmm he  tesElmmy 

that by atxqting shift e x h & e s  a $re md B I X I P ~ Q ~  wdd W m d  

did wark any n n m k  of ccrascrttive wok days of twenty-POUT barn each 

ad many more &nn f w i @ t  urnsemtive horn prior to the limitation 

impsed by Policy 1 B24, . 

The Department: p v i d e d  evidence in the hm of the testimony of 

Assktallt Fire Chief Fad-Noel that asserted that tbe limitatirm of 

calxsecutive hours worked set ~ u t  in Poky 143-24 was lawfui, pmper and 

reamble in fight of the s&Pj factor Eostered by the limitation. 

It wss th witoesses qinjon ad the opbim of the Departmmtmttbat i t 

was unsafe f& an employee to work mare than two conracuts*ve bmniy-fm 



hour wofkdays or fortyeight consecutive hms in a diffaent c&pt ion  

withont osdnty dief witll re* tri tbe employee himself er hreffr as to 

his or her fellow unployees who work with him or bv; aod to the pnbli~ 

who rely upon tbe fire and rescue employee for life-saving or bealthsaving 

se-s. 

Tba Depadment's sole witness provided no m'denm nm did the 

D q m n t  as l o  the basis far his or opinion nor did the w h e s s  give 

svidmce of any h s  or linjlrries a d  by or mBered 'oy ag cmpiq-ee who 

was working rnme tban fofly'-e,ight cansecutjve hmws at the time of% ur 

her sewice ntXli& might Jmve w e d  the harm w injury due to Mgue or 

, over-exertion ustemibjy over too l ~ n g  a pe&d of t h e  multing in nun- 

swmess  or responsiveness or ~ e l & d  physical shmtmmh~, 

Wihh h.wt to the &ety &sue raised by fie Department the , 

opinion by an. experienced fire rescue employee who had 5 ~ 1 e n t I y  and 

ammtly worked for 1anl;ges tlxw fortyeeight cclnse;cuiive hours, &at it was 

fie employee who worked the long hnrs  d o  h e w  wlmn be had w d &  

too 10% a period and ta continue wmkhg at tbat point but w- 
eight halais was much tw shmt aperiod to mch the state of ~xcessiva 

wnsemttive work causing fatigue m exhaustion and was an abilmy 
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]i*&~m &ce d i f f m t  employees c d d  ~ i k  diffmat periods of 

mnseadve horn. 

Tbe uochsputed evidenoe d e w i n g  aa as=@ ~ w w f o u r  hour 

worIcday was i'ilulninating. Thc workday included work MIS, wat i . im,  

and pfacemeot of ecpipment on vehicles and &em1 maintenmm of the 

staticm, together with periods of rest end relaxation at bred&&, Imd~ 

d b m  and &er dinner, ending a nannal and substaatjal sleeping period 

at Rightfa1 The responses to call om whid ifthey occur, are not ajylsr or 

timely but may occur at m y  time during the twenty-fwr how m k d a y  

Mod. A~tionaUy, the: &s~ription of daily varkday mats does not M y  

apply dwing p&& of emergency conditions which requires apparently a 

~harpEy &%reat pmtoml. 

Thk case primady hvolves lb matlw of f h ~  existence of a past 

pxic4ic-e d c h  in this case w d d  be protected by a pmiriska of the CBA. 

M c l e  30 ofthe CBA i s  witbout question a contrmhlal pratedori ofpast 

pfactices beneficial to eemiploypas, 

Ordhady a bin- past pctioe with or whhttt a caveriag 

contmbal promtion to be binding qen  the padies .to d ~ e  CBA must 

be, "(I) unegui-4 (21 clearly enunciated and acted ugoq (3) readily 

ascerhimbfe over a reasonabk period of time as a fixed and established 
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practice awepted by bath Parties' EIkolrri md Ellrolai. HOW 

ARBIT~W~IOEI WORKS (6" Ed.) &. 12.2, p. 608. 

Additiondly of oomse, and in this case, it m~zst be beneficial the 

employee but must not be be anwdtrn past pradce which rcstriots the 

emp10yer's methods of operation ar its direction of the work force. 

m y ,  it must be stated (bat the ~bitrzttor finds that the non-limitalion af 

cansecutiw hozvs waked by sworn persmel is a Iong estabiishedpst 

practice which meets the criteria of a binding past practice bemw t h ~  

p d c e  is unequivocal, clearly &dmt end foilowed by the mes and 

ac=pe-d as a past pmtice by the parties. Additionally, the afbifratm finds 

Ehat the practice constitrites a h e B t  to the employees as jt also relates to 

other bnefits provided fur explicitly in tbe Agreement, such m Overtime 

and SId3 Exdzmges, m set nut S_tl Artides 7 [Qver.time), 25 (Night 

Differential), 29 (Shift Exchange), 36 (Long Service Pay Rdums), 4.11 

("Wges) md pdaps ofrh~r CBA benefits to employees as well. 

AS to  whether the practice reshicts Management: in i t s  metho& of 

operation or direction af the wuk f a ,  &e arbitrat62 finds that tbc ptactioe 

does not subslantidly restrict the Department in i ts methods cifo&om QI 

its directian ofthe WO& force sad $0 whatem arnuwt it limits emise of 

Management igbts, if at an, the nAri~tion is one of fm a d  not mMmw 



PAGE 16/21 

and iu any event cde a f n h i s  when the eatire GBA is cxarnined and must 

partimilarly Mkk 29, Shift Exchange. A&le 29 permits each employee 

26 shift emhangas each year and up to 5 ocd3anges on mecutive 

wmkdays and this provision may be extended by the Dsptmmtss Fire 

Cltief. withold tvan canying this entitlement to its matbematid mkme, it 

i s  obvious b t  fhe Emitation w consecutive hours worked stabtished by 1- 

B-24 may not even be praMia1ly pmsible or feasible witlmut an 

extram- bcreass d*jwtiom for shjW exchanges aad a most sewe 

M o t i o n  m avertime grants. 

The liberal sMt e;xchmg~ policy set out in Attide 28 indicates quite 

dearly a d  unquivwdy that it was nof: the inteation af the Depment md 

the Uioa 10 coaseostive h m  worked h the CBA. Indeed, the 

Lnpwitiu~l oftbe ~mitaiion may vay well seriously, reskicf and impede tlle 

employer ;h its opmdi~)m and work force utirimtion. Additiua.all.y, it is 

evident from the extensively Irlbaal shift exchange provisions, fiat it wm the 

intention of the parties at the time of the execation &the @A not to attempt 

to r&ia batb the Shift Ecltange Palicy nor the practice of non.-lhitation 

of wmm&va ham,  

It might be argued that rhae should be sume way to d o t  



PAGE 17i21. 

r e a m .  n e  &den= in this case re&cb quite clearly, that fhere is already, 

in plaoe, a system to avoid imtedthy and unsafe extensions of consecutive 

horns to be wmkerd. 

The grievant's wibesscs tesSed that the employ~es tbm6e1ves, 

know when tbey are Mgued or otherwise incapable of oontinuing w o r m  

lo~ger oonsecdve burs and tbi. bas appa~at1y been a ses& mode of 

appmprhte Embtian for at least 30 yem without n e g ~ v e  effect. Thee iq 

as cm bs seen by 1-B~24, no Wtatian ofcomdw horn worked in cases 

of er.nelrgacy or at times when the D~padmwt deems tllat sut:13 Zitnitation 

s b d d  not apply apparently, at its o;wo disdoxl  and in such ease, may not 

be & fador at 41. 

The issz~e of sdty and the deets  of  f d g u t  dm to working long 

co~sec&ve hum mi tre analyzed 6cm the constihat parts of the fire- 

reme wddzly of twenty-f;sw bows. The tc&hany was undisputed that 

exapt in cases of callouts from 6 p-m., to 6 am., there is amplo time to 

recover ITom p3ysid  fatigue byrematiort, relaxation and sleep dlaing that 

rongbly tweIw: hour ppJriod of thc workday. 

The &itrator h d s  t a t  the i m r ; e  and lenfctrcmmt d t h e  tbnihrioa 

on consecutiw h a m  worked imposed by 143-24 is a violation of the CBA 

in evidence as Joint Exhibit 1 and cdncidentdly may be a d d  to be an 
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unfair labor practice since it mi& t be wptd  fl181 jt constitub% B nfiDal to 

b e  colldrw1y cn terms and conditions d employment wbch in this 

cmr, iad~des the ooabactually pmkded past pactice of Article 3 0 of iho 

CBA; by uudattralfy changhg a term m cadition d~lpploymerR ic,the 

DOU-&~'CID of mmttcutiw born worked. 

%r remains the issue raised by &e Ihpdment of the abseoce of a 

damass barm or loss pcrscoally to fhe grim& This issue was labeIed as a 

no c a e  or controversy dsfensa to tha grievance as a consqlence aftbe la& 

of damage m ham to the gtlevant. 

There is no rqu.kraezlt that the grievant, a person, have d e r e d  

spec& past damage in arder for the gciwmce to be valid mdcr the CBA in 

tbis case fhus no such mquiremmt for the arbitration of that giemce.  

Ti3c CBA In. Article 4, Section 4.2 deb&  a gn'avan~e by staking: 

"A g5emnce shatl be d s h c d  as any Gsp~~te involving the 

intqretatian or appticatian o f  the terms ofthis Agreement;" 

There is no question &at the gn'evame in ttrjs matter inv03m a dispute 

inwhhg both tbe intexprekitkn and f i e  appiicati~n of the CBA. 

The Repatmeat argues that tha Policy enrmckkd in Policy Mmd, 

Section 1 -&24 is simp1 y an inxpIc?me~'m of one of its Mimagemeat r i p k  

under McIa 3 of tlm C5A and the &want clxrmter W e r ;  th& &the 



p~)visions if 143-24 are hi dhe~t  viohtion of it past p-ackhX p t e o t e d  in the 

CBA by Artide 30 and of Amcle 29 by extendon. Tbe q d o n  is whether 

the provisions of 143-24 md its imp lemMon  viol& the CP3A as 

interpreted and applied in a wntractually p r d  past practice, '3znhgs 

Ckuse". The aaswnr as found hexin is that the pmvisons of 143-24 

vialdes  be CBA, 

Thme is no doubt that a r b i d  medies indude m n - m o w  OT non- 

benefit remedies and in partioular inj~uctive relief or qrrd-injmctjve relief 

where the hanu or damage is prospecti= it  is and bas been p d  to be 

jn th is  case. Nthough the grievant daims fiat l ~ e  has been harmed by bss 

of overtime pay the chim is general and speorilah. B a ~  damage? Say, 

wouldbe H c d t  ifmt impossible to prcsve msideriag tkst the cam03 of 

the d i m w o n  o f  0-e and the gant of excb8ngs is wntlpletely 

within f i e  hands ofthe Deparbneat: aad a grievant in a case such as &is has 

no direct knowledge of p s t  but uafultilled o v e ~ ~  or exoess requiremm@ 

of the Department or fnttue specific deta i ld  assignment of overhe 

requirements. 

Fur all ofthe above reasans, the arbifrator makes his d as 

f0IIows: 

1. The Department shaU rescind ifs Policy Manual pm*m 
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limiting the number of crmsedve horn an employ= may 

MI& as set f d t  ia Sectim 1-R24 dthe Mimni-Dade Fire Rescue 

D e c e n t  Policy and Procedures Manod. 

2. The -at ahdl forthwith cease snd desist iiom 

implemmthg or d n $ g  the Imitation cn coosoc~tivs 

hours worked mntabod in Section 1 -B24 of the Miami-Firr: 

Resate Department Policy and hcerhfes Mmd.  

3, The arbitrator shall retain jurisctictiw as to any matters 

relating to the relief mdered in tbrs A d ,  


